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§ 268.202 Board program for equal em-
ployment opportunity.

(a) The Board, on the basis of a per-
son’s race, color, religion, sex or na-
tional origin, shall not:

(1) Fail or refuse to hire or discharge
any person, or otherwise discriminate
against any person with respect to his
or her compensation, terms, conditions
or privileges of employment; or

(2) Limit, segregate, or classify its
employees or applicants for employ-
ment in any way which would deprive
or tend to deprive any person of em-
ployment opportunities or otherwise
adversely affect the person’s status as
an employee.

(b)(1) The Board, on the basis of a
person’s age, shall not:

(i) Fail or refuse to hire or discharge
any person or otherwise discriminate
against any person with respect to his
or her compensation, terms, conditions
or privileges of employment;

(ii) Limit, segregate or classify its
employees or applicants for employ-
ment in any way which would deprive
or tend to deprive any person of em-
ployment opportunities or otherwise
adversely affect the person’s status as
an employee or applicant for employ-
ment;

(iii) Reduce the wage rate of any em-
ployee in order to comply with para-
graph (b) of this section;

(iv) Discriminate against any em-
ployee or applicant for employment be-
cause such employee or applicant for
employment has opposed any practice
forbidden under paragraph (b) of this
section, or because such employee or
applicant for employment has made a
charge, testified, assisted or partici-
pated in any manner in any investiga-
tion, proceeding or litigation involving
paragraph (b) of this section or the
ADEA; or

(v) Print or publish, or cause to be
printed or published, any notice or ad-
vertisement relating to employment by
the Board indicating any preference,
limitation, specification or discrimina-
tion.

(2) An aggrieved person filing a com-
plaint of discrimination on the basis of
age under this subpart B or § 268.305 of
this part must have been at least 40
years of age at the time the alleged dis-
crimination occurred.

(c) The Board shall not discriminate
among employees on the basis of sex by
paying wages to employees at a rate
less than the rate at which it pays
wages to employees of the opposite sex
for equal work on jobs the performance
of which require equal skill, effort and
responsibility, and which are per-
formed under similar conditions, ex-
cept where such payment is made pur-
suant to:

(1) A seniority system;
(2) A merit system;
(3) A system which measures earn-

ings by quantity or quality or produc-
tion; or

(4) A differential based on any factor
other than sex or otherwise not prohib-
ited by this part.

(d) The Board shall not discriminate
against qualified individuals with a
disability who are physically or men-
tally disabled. The Board’s program re-
garding individuals with a disability in
employment is fully described in
§ 268.303 of this part.

(e) The Board has established, main-
tains and carries out a continuing af-
firmative program designed to promote
equal opportunity and to identify and
eliminate discriminatory practices and
policies. In support of its program, the
Board:

(1) Provides sufficient resources to
administer its equal opportunity pro-
gram to ensure efficient and successful
operation;

(2) Provides for the prompt, fair and
impartial processing of complaints in
accordance with this part, and consist-
ent with guidance proffered by the
Commission;

(3) Conducts a continuing campaign
to eradicate every form of prejudice or
discrimination from the Board’s per-
sonnel policies, practices and working
conditions;

(4) Communicates the Board’s equal
employment opportunity policy and
program, and its employment needs to
all sources of job candidates without
regard to race, color, religion, sex, na-
tional origin, age, or physical or men-
tal disability, and solicits their re-
cruitment assistance on a continuing
basis;

(5) Reviews, evaluates and controls
managerial and supervisory perform-
ance in such a manner as to insure a
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continuing affirmative application and
vigorous enforcement of the policy of
equal employment opportunity, and
provides orientation, training and ad-
vice to managers and supervisors to as-
sure their understanding and imple-
mentation of the Board’s equal employ-
ment opportunity policy and program;

(6) Takes appropriate disciplinary ac-
tion against employees who engage in
discriminatory practices;

(7) Makes reasonable accommodation
to the religious needs of employees and
applicants for employment when those
accommodations can be made without
undue hardship on the operations of
the Board;

(8) Makes reasonable accommodation
to the known physical or mental limi-
tations of qualified applicants and em-
ployees with disabilities unless the ac-
commodation would impose an undue
hardship on the operations of the
Board;

(9) Reassigns, in accordance with
§ 268.303(f) of this part, nonprobationary
employees who develop physical or
mental limitations that prevent them
from performing the essential func-
tions of their positions even with rea-
sonable accommodation;

(10) Provides recognition to employ-
ees, supervisors, managers and units
demonstrating superior accomplish-
ment in equal employment oppor-
tunity;

(11) Has established a system for peri-
odically evaluating the effectiveness of
the Board’s overall equal employment
opportunity effort;

(12) Provides the maximum feasible
opportunity to employees to enhance
their skills through on-the-job train-
ing, work-study programs and other
training measures so that they may
perform at their highest potential and
advance in accordance with their abili-
ties;

(13) Informs its employees and appli-
cants for employment of the Board’s
affirmative equal opportunity policy
and program, and enlists the coopera-
tion of Board employees and other
proper persons; and

(14) Participates at the community
level with other employers, with
schools and universities and with other
public and private groups in coopera-
tive action to improve employment op-

portunities and community conditions
that affect employability.

(f) In order to implement its pro-
gram, the Board:

(1) Develops the plans, procedures
and regulations necessary to carry out
its program;

(2) Appraises its human resources
management operations at regular in-
tervals to assure their conformity with
the Board’s program and this part, con-
sistent with guidance proffered by the
Commission;

(3) Assigns equal employment oppor-
tunity responsibilities as appropriate
to the Administrative Governor and
the Staff Director for Management,
and designates an EEO Programs Di-
rector, EEO Counselors, a Federal
Women’s Program Manager, a Hispanic
Program Coordinator and a Disabled
Persons Program Coordinator, and
clerical and administrative support, to
carry out the functions of this part in
all divisions and offices at the Board;

(4) Makes written materials available
to all employees and applicants for em-
ployment informing them of the vari-
ety of equal employment opportunity
programs, and administrative and judi-
cial remedial procedures available to
them, and prominently posts such writ-
ten materials in its human resource
management and EEO offices, and
throughout the workplace;

(5) Ensures that full cooperation is
provided by all Board employees to
EEO Counselors, Board equal employ-
ment opportunity personnel and to in-
vestigators in the processing and reso-
lution of pre-complaint matters and
complaints filed with the Board, and
that cooperation is provided to the
Commission in connection with review
of Board decisions, including granting
the Commission routine access to rel-
evant records of the Board as appro-
priate and consistent with applicable
law, regulations and policies of the
Board; and

(6) Publicizes to all employees and
posts at all times the names, business
telephone numbers and business ad-
dresses of the EEO Counselors, a notice
of the time limits and necessity of con-
tacting an EEO Counselor before filing
a complaint, and the telephone num-
bers and addresses of the Staff Director
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for Management, EEO Programs Direc-
tor, Federal Women’s Program Man-
ager, Hispanic Program Coordinator
and Disabled Persons Program Coordi-
nator.

§ 268.203 Complaints of discrimination
covered under this part.

(a) Individual and class complaints of
employment discrimination and retal-
iation prohibited by § 268.202(a) (dis-
crimination on the basis of race, color,
religion, sex and national origin),
§ 268.202(b) (discrimination on the basis
of age when the aggrieved person is at
least 40 years of age), § 268.303(a) (dis-
crimination on the basis of a disabil-
ity), or § 268.202(c) (sex-based wage dis-
crimination) of this part shall be proc-
essed in accordance with this part.
Complaints alleging retaliation prohib-
ited under this part are considered to
be complaints of discrimination for
purposes of this part.

(b) Except as set forth in § 268.304 and
in subpart G of this part, this part ap-
plies to all Board employees and appli-
cants for employment at the Board,
and to all Board personnel policies or
practices affecting Board employees or
applicants for employment at the
Board.

§ 268.204 Pre-complaint processing.
(a) Aggrieved persons who believe

they have been discriminated against
on the basis of race, color, religion,
sex, national origin, age or disability
must consult an EEO Counselor prior
to filing a complaint in order to try to
informally resolve the matter.

(1) An aggrieved person must initiate
contact with an EEO Counselor within
45 days of the date of the matter al-
leged to be discriminatory or, in the
case of a personnel action, within 45
days of the date that the action was
communicated to the aggrieved person.

(2) The Board shall extend the 45-day
time limit in paragraph (a)(1) of this
section when the individual shows that
he or she was not notified of the time
limits and was not otherwise aware of
them, that he or she did not know and
reasonably should not have known that
the discriminatory matter or personnel
action occurred, that despite due dili-
gence he or she was prevented by cir-
cumstances beyond his or her control

from contacting an EEO Counselor
within the time limits, or for other
reasons considered sufficient by the
Board.

(b) At the initial counseling session,
EEO Counselors must advise individ-
uals in writing of their rights and re-
sponsibilities, including the right to re-
quest a hearing after the investigation
by the Board, the right to file a notice
of intent to sue pursuant to § 268.301(a)
of this part and to file a lawsuit alleg-
ing a violation of the ADEA instead of
an administrative complaint of age dis-
crimination under this part, the duty
to mitigate damages, administrative
and court time frames, and that only
the matter(s) raised in pre-complaint
counseling (or issues like or related to
issues raised in pre-complaint counsel-
ing) may be alleged in a subsequent
complaint filed with the Board. EEO
Counselors must advise individuals of
their duty to keep the Board informed
of their current address, to serve copies
of requests for review by the Commis-
sion on the Board, and to keep the
Commission informed of their current
address in connection with any review
of a Board action. The notice required
by paragraphs (d) and (e) of this section
shall include a notice of the right to
file a class complaint. If the aggrieved
person informs an EEO Counselor that
he or she wishes to file a class com-
plaint, the EEO Counselor shall explain
the class complaint procedures and the
responsibilities of the agent of the
class.

(c) EEO Counselors shall conduct
counseling activities in accordance
with instructions promulgated by the
EEO Programs Director, which shall be
consistent with the counseling guide-
lines contained in the Commission’s
‘‘EEO Management Directives For 29
CFR part 1614’’. When advised that a
complaint has been filed by an ag-
grieved person, the EEO Counselor
shall submit a written report within 15
calendar days to the EEO Programs Di-
rector and to the aggrieved person con-
cerning the issues discussed and ac-
tions taken during counseling.

(d) Unless the aggrieved person
agrees to a longer counseling period
under paragraph (e) of this section, the
EEO Counselor shall conduct the final
interview with the aggrieved person
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